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Meal Breaks

Bona-fide meal periods (typically 30 minutes or more) are not work time, and an employer does not have to pay
for them. However, the employees must be completely relieved from duty. When choosing to automatically
deduct 30-minutes per shift, the employer must ensure that the employees are receiving the full meal break. See

Regulations 29 CFR 785.19.

Example #9:
A skilled nursing facility automatically deducts one-half hour for meal breaks each shift. Upon hiring,

the employer notifies employees of the policy and of their responsibility to take a meal break. Does this
practice comply with the FLSA? Yes, but the employer is still responsible for ensuring that the
employees take the 30-minute meal break without interruption.

Example #10.
An hourly paid registered nurse works at a nursing home which allows a 30-minute meal break.

Residents frequently interrupt her meal break with requests for assistance. Must she be paid for these
frequently interrupted meal breaks? Yes, if employees’ meals are interrupted to the extent that meal
period is predominately for the benefit of the employer, the employees should be paid for the full 30-

minutes.

Other Breaks

Rest periods of short duration, generally running from 5 minutes to about 20 minutes, are common in industry.
They promote the etficiency of the employee and are customarily paid for as work time. It is immaterial with
respect to compensability of such breaks whether the employee drinks coffee, smokes, goes to the rest room,

etc. See Regulations 29 CFR 785.18.

Example #11: Many third shift nursing home employees who smoke prefer to take three ten-minute
unpaid smoke breaks instead of their 30-minute unpaid meal break. Is it okay for them to substitute the
smoke breaks for their meal break? No, the employee must be compensated for the smoke breaks.

Training and Seminars

Attendance at lectures, meetings, training programs and similar activities are viewed as working time unless all
of the following criteria are met:

Attendance is outside of the employee’s regular working hours;

Attendance is in fact voluntary;
The course, lecture, or meeting is not directly related to the employee’s job; and

The employee does not perform any productive work during such attendance.




